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“The meaning and content of the fundamental
rights guaranteed in the Constitution of India are
of sufficient amplitudes to encompass all facets of
gender equality....”

Late Chief Justice J.S. Verma, Supreme Court of
India, Vishaka v. State of Rajasthan

GENDER
EQUALITY

WHEREAS sexual harassment results in violation of
fundamental rights of a woman to
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Art.19- Right to
practice any
profession or to
carry on any
occupation, trade
or business which
includes a right to
a safe
environment free
from sexual

harassment
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Art.14
Equality

Art.21
Right to life
and to live
with
dignity

Art.15

Prohibition of
discrimination

METOO
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The Commission on Human Rights
ioins in the celebration of 1h

OPTIONAL PROTOCOL TO THE CONVENTION
ON THE ELIMINATION OF ALL FORMS OF
DISCRIMINATION AGAINST WOMEN

> Ratified on the 9t" July
1993 by the Government
of India

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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Convention for protection of
women against sexual harassment
at work place.

THE CONVENTION ON THE ELIMINATION OF
ALL FORMS OF DISCRIMINATION AGAINST
WOMEN

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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WHAT IS SEXUAL HARRASSMENT?

According to the Act, 'sexual harassment’ includes the following, whether
directly or by implication

#ZeroTolerance
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THE GENESIS

Feminist movement against all
1981 forms of discrimination against

woman

," Bhanwari Devi case, PIL was filed
1992 .' § § by Vishaka proposing all workplace

to be made accountable for sexual

harassment

El 1997 SC created legally binding
guidelines on equality and dignity as
well as UN CEDAW

! SC defined sexual harassment

/ . =

/ Q which covers woman disadvantaged
TERERY | | in workplace relating to threat to
employment decisions

SC placed responsibility on employer
to ensure women did not face a hostile

Environment and establish redressal

mechanism.
;'
.,l - Government of India notified the
2013 A Sexual Harassment of Women at

| Workplace (Prevention, Prohibition
Mé and Redressal) Act

OJOIN TELEGRAM FOR FREE MATERIAL: @Edzorblaw www.edzorblaw.com
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Legislative Timeline of
POSH Act & POSH Rules

2007 Draft Protection of Women against Sexual
Harassment at Workplace Bill, 2007 (“Bill”)
approved by the Union Cabinet.

2010 The Bill was introduced in the Lok Sabha

2012 The Bill was amended and re-introduced in
the Lok Sabha.
The Sexual Harassment of Women at

September 03,
2012 Workplace (Prevention, Prohibition and
Re-dressal) Bill, 2012 was passed by the Lok
Sabha
The Sexual Harassment of Women at
February 26,
2013 Workplace (Prevention, Prohibition and

Re-dressal) Bill, 2012 was passed by the
Rajya Sabha.

The POSH Act received the President’s
assent and was published in the Gazette of
India as Act No. 14 of 2013.

The Indian Ministry of Women and Child
Development notified December 09, 2013
as the effective date of the POSH Act and
the POSH Rules.

April 23, 2013

December 09,
2013

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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MISSING WOMEN
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e Given, that 93 per cent of women workers are employed
in the informal sector, they remain unprotected by laws.

e With no laws or mechanisms to protect them, proactive
measures are required to make their workplaces safe.

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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*ICC sends notice to the respondent with a copy of complaint

and supporting documents submitted by the aggrieved woman.

The respendent files his reply in 6 copies along with
his documents, name and addresses of witnesses.

ICC forwards reply to the aggrieved woman and
sends a notice to both the parties for the hearing

T L L T e .= B T

INQUIRY PROCEDURE

The aggrieved woman leads her witness or evidence
4- which can be cross examined by the respondent.

The respondent leads his witness or evidence which
can be cross examined by the aggrieved woman.

ICC makes its prefiminary finding and calls for
representations thereon from beth parties.

After considering the representation. ICC submits the
- Finding repert and Recommendation to the employer.

OJOIN TELEGRAM FOR FREE MATERIAL: @Edzorblaw

Timelines

Copy of complant
to be sent o accused

within 7 working days.
Accused to reply within
10 working days from
receipt of complainl.

Inquiry to be completed
within S0 days.

ICC to submit Finding &

www.edzorblaw.com
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Post Vishaka — Some
Other Judgments

Apparel Export Promotion Council V. A.K Chopra
(1999) 1 SCC 759

Facts:

e Superior officer of the Delhi based Apparel Export
Promotion Council who was found guilty of sexually
harassing a subordinate female employee at the workplace

Held:

e “Sexual harassment is a form of sex discrimination through
unwelcome sexual advances, request for sexual favours
and other verbal or physical conduct whether directly or
by implication.

e When submission to or rejection of such conduct by the
female employee was capable of being used for affecting
the employment of the female employee and
unreasonably interfering with her work performance and
had the effect of creating an intimidating or hostile work
environment for her.”

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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Medha Kotwal Lele & Ors. V. Union of India & Ors.
AIR 2013 SC 93

Facts:

e A letter written by Dr. Medha Kotwal of Aalochana (an
NGO) highlighted a number of individual cases of sexual
harassment stating that the Vishaka Guidelines were not
being effectively implemented. Converting the letter into
a writ petition

Held:

e Non-compliance or non-adherence of the Vishaka
Guidelines, it would be open to the aggrieved persons to
approach the respective High Courts.

e States to put in place sufficient mechanisms to ensure
effective implementation of the Vishaka Guidelines.

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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CHAPTER |

Preliminary

Section 1: Short title, extent and commencement

e Act may be called the Sexual Harassment of Women at
Workplace (Prevention, Prohibition and Redressal) Act,
2013.

e Extends to the whole of India.

Extends to whole of India

Copyright © Edzorb LAW: Any breach will attract legal action with or without notice. www.edzorblaw.com
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e Shall come into force as on (9" Dec.2013) the Central
Government may, by notification in the Official Gazette,
appoint.

b

HRd =

Che Gazette of India

Government of India

SEXUAL HARASSMENT AT WORKPLACE

If you touch a woman

inappropriately, you
could go to jail for 5 yrs

As India has its #MeToo moment, here's alook at the laws that are in place
to make our workplaces safe for women. Vishaka guidelines, promulgated
by the Supreme Court, were in place since 1997. This was superseded in
December 2013, when the Sexual Harassment of Women at Workplace
{Prevention, Prohibition and Redressal) Act, 2013, or POSH Act, was
passed. The Criminal Law (Amendment) Act, 2013, was also passed and
Section 354 was added to the Indian Penal Code. This defines sexual
harassment and the penalties for the offence. Additionally. with sexual
harassment being a crime, employers are obligated to report offences

WHAT AMOUNTS TO SEXUAL

HARASSMENT AT THE WORKPLACE? ONUS ON EMPLOYER TO
Unwelcome, sexually determined behaviour, whether CREATE A SAFE WORKPLACE
directly or by implication: = Rules on prohibition of 5.exuai
mPhysical contact and muShowing pornography ha:’as_sm ?:::dh?"” - nup:ed. i
‘:ﬂxnd mAny other unwelcome :’jrh::uﬂnod d :::mp‘::r 'n:e““

?“ sexual h&rf:wt ﬂfmﬁg; of penalties for violation

mSexvally coloured remarks  sexual nature

HOW DO EMPLOYERS GO  The committee Workplaces with less

ABOUT THEINQUIRY St o) oo ieningg
All workplaces with 10 employees  members and half of committee and all

or more are required to constitute  them have to be complaints will go to

an internal committee to probean  women. The The committee should also the local complaints
allegation. The committee will have  presiding officer will  have an extemal member from committee set up as per
to be constituted at all units or haveto be asenior-  an NGO working onwomen's  the Act by district
offices of acompany level woman worker  rights or a related area officers in each district
VICTIMS MUST BE ALLOWED AND THIS IS WHAT

TO SEEK TRANSFER HAPPENS TO VIOLATORS

m The rutes say that workers should be allowed to
raise issues of sexual harassment at staff meetings and
other appropriate fora and it should be affirmatively
discussed in meetings with the employer
mAwareness of the rights of women employees should
be created by prominently notifying the guidelines

years'jaland fine
et i oL

Observing, capturing,

distributing imagesof a
‘Company should that vict itnes
:unotdkdsim:::r:inﬁ mdul'u‘::irc;n'sh:: woman without her knowdedge
the option to seek transfer of the perpetrator or > 1-7 years' jail and fine
their own transfer zgmmmm
QOUTSIDE OFFICE CAN =
( 274 . ALSO BE WORKPLACE o e e, ustes
e paroombodhaode pu sl >3 years'jailand fne
St ncomrsusanerccn ==
4 : Consensual sex with a subordinate
harassment takes place d lunch
'@ B e ectaac, ki o covered >5-10 years' jail and fine
Searce pongwzom under Criminal Law Act, 2013
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Section 2: Definitions.

e In this Act, unless the context otherwise requires, —

e “Aggrieved woman” means—

e Woman of any age, whether employed or not, who
alleges to have been subjected to any act of sexual
harassment.

e Even at dwelling place or house, a woman of any age
who is employed in such a dwelling place or house

( Aggrieved Women )
CONEANC
| | | | ]
" Regular/ For —— Contract Worker/
Domestic | | Termporary/ | | remuneration/ directly/Through Probationer/Trainee/
Worker | | Ad Hoc/Daily | | Voluntary basis/ an agent Apprentice/called by any
3 Wager Otherwise other such name

e The definition does not necessitate the woman to be an
employee, even a customer/client who may be sexually
harassed at a workplace can claim protection under the
POSH Act.

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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Aggrieved Woman

A).

Working Visiting a Student
Workplace
" 48,
Domestic Regular/ For remuneration/ Employed directly/ Contract worker/
Worker Temporary/Adhoc/ voluntary basis/ through an agent probationer/trainee/
Daily wager otherwise apprentice

e All women working or visiting workplaces, for example:

BOsoRS
EO==

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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e “Appropriate Government” means—

e A workplace which is
Wholly

Owned
Established

Substantially
Financed by
funds directly

or indirectly
Controlled

e By the Central Government or the Union territory

administration, the Central Government;




e Bythe State Government in relation to any
workplace not covered under sub-clause (i)
: Iﬂuhl and falling within its territory.
s?--r{gfm‘ \%\“‘\%
D

HAHT I d

Government of Gujarat

e “Chairperson” means the Chairperson of the Local
Complaints Committee nominated under sub-section (1)
of section 7.

Local Complaints
Committee
under the POSH Act




Page |19

e “District Officer” means
an officer notified under
section 5.

e “Domestic worker” means

e A woman employed to do the
household work for remuneration
whether in cash or kind,

e Either directly or through any agency on
a temporary, permanent, part time or
full-time basis,

e But does not include any member of the
family of the employer.

e “Employee” means a
person employed at a
workplace for any work

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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Regular,
Temporary

Ad hoc or Daily
wage

Inlcudes Co-

worker, contract o

Directly or

worker,
7 through an
probationer, Agent
trainee g
Terms of
emp|oyment Whether for
are express or remuneration or not
implied.
e “Employer” means—
Employer
] = = r |
Workplace of
Government / Local Private Workplace Dwelling House
Bodies !
I Officer Person responsible Person who employs/
H.:.dm’ for management/ benefits from the
supervision/control employement

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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e Any workplace not covered under sub-clause (i); any

person responsible for

Management

Control of ‘a
Supervision
workplace

*“Management” includes the
person or board or committee
responsible for formulation and
administration of polices for
such organisation.

e In relation to the person discharging
contractual obligations with respect to
his or her employees

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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e |n relation to

A dwelling place or house, a
person who employs

Benefits from the employment
of domestic worker,

Time period or type of such worker
employed

The nature of the employment

Activities performed by the
domestic worker

e “Internal Committee” means an
—_ Internal Complaints Committee

:?31 /i constituted under section 4
% e “Local Committee” means the
%,,Zo Local Complaints  Committee
Uy / constituted under section 6;
“OMMITTEE

oJOIN TELEGRAM FOR FREE MATERIAL: @Edzorblaw www.edzorblaw.com
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e “Member” means a Member of the Internal Committee
or the Local Committee, as the case maybe.

e “Prescribed” means prescribed
by rules made under this Act.

e “Presiding Officer” means the
Presiding Officer of the Internal
Complaints Committee nominated
. under sub-section (2) of section 4

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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e “Respondent’ means a person
against whom the aggrieved
woman has made a complaint
under section 9.

Dr Malabika Bhatacharjee vs Internal Complaints
Committee, Vivekananda College & Ors.

W.P.A. 9141/2020

Facts:

e An action of an ICC of an institution to accept a
complaint uunder POSH was challenged as without
jurisdiction on the ground that both respondent and
complainant belonged to the same gender

Held:

e Sexual harassment cannot be a static concept but has
to be interpreted in the backdrop of the social
perspective

e |t pertains to the dignity of a person which relates to
his/her gender or sexuality, so it does not mean that any
person of the same gender cannot hurt the modesty or
dignity

e S. 2(m) shows the term “Respondent “brings within its
fold “a person” thereby including persons of all genders.

oJOIN TELEGRAM FOR FREE MATERIAL: @Edzorblaw www.edzorblaw.com
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e “Sexual harassment” includes any
one or more of the following
unwelcome acts or behaviour
(whether directly or by implication)
namely: —

Physical contact Demand or request for
and advances sexual favours

<7 SEXUAL
q
p— HARASSMENT

Any other Making sexually
unwelcome coloured
physical, verbal or remarks
non-verbal Showing
conduct of sexual
pornography
nature

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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Sexual Harassment dealt under

IPC
Sections Provisions
Section 354 Outraging the modesty of
a woman
Section 354-A Sexual harassment by a
man
Section 354-B Assault or use of criminal

force to woman with
intent to disrobe

Section 354-C Voyeurism

Section 354-D Stalking

Section 509 Insulting the modesty of
a woman

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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Dr. Punita K. Sodhi V. Union of India & Ors.
W.P. (C) 367/2009 & CMS 828, 11426/2009

Held:

e Conduct that many men consider unobjectionable may
offend many women.

e Men tend to view some forms of sexual harassment as
harmless social interactions to which only overly-
sensitive women would object.

e The characteristically male view depicts sexual
harassment as comparatively harmless amusement.

e Men, who are rarely victims of sexual assault, may view
sexual conduct in a vacuum without a full appreciation
of the social setting or the underlying threat of violence
that a woman may perceive.”

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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e “Workplace” includes—

Any
department,
organisation
3y government Undertaking,
or local | Establishment,

authority or
coopeartive
society

Enterprise,

Funded directly "

office, branch
or indirectly

established or
owned

Wholly or
substantially

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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Undertaking, enterprise,
L ] institution,
organisation or a private .o plishment, society,
yeniore trust, non-governmental
organisation, unit

Any private sector

Service provider carrying

Financial activities on commercial,
including production, professional, vocational,
supply, sale, distribution educational, entertain
or service mental, industrial, health
services

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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e While the Vishaka Guidelines were confined to the
traditional office set-up, the POSH Act has introduced
the concept of an ‘extended workplace’

Saurabh Kumar Mallick V. The Comptroller & Auditor
General of India & Another
W.P. No.8649/2007
Facts:

e The respondent who was facing departmental inquiry for
allegedly indulging in sexual harassment of his senior
woman officer contended that he could not be accused
of sexual harassment at workplace,

e As the alleged took place not at the workplace but at an
official mess where the woman officer was residing.

Held:

e A narrow_and pedantic approach cannot be taken in
defining the term ‘workplace’ by confining the meaning
to the commonly understood expression “office”.

e The following factors would have bearing on
determining whether the act has occurred in the
‘workplace’:

e Proximity from the place of work;

e Control of the management over such a place/
residence where the working woman is residing; and

e Such a residence has to be an extension or contiguous
part of the working place.




e Hospitals or nursing homes:

e Any sports institute used for training, sports or other
activities.

e Employee visiting any
place during the course of
employment including
transportation by the
employer for undertaking
such journey.

OJOIN TELEGRAM FOR FREE MATERIAL: @Edzorblaw www.edzorblaw.com
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e A dwelling place or a house

e “Unorganised sector “means an enterprise owned by
individuals or self-employed workers and engaged in the
production or sale of goods and

e Where the enterprise employs workers, the number of
such workers is less than ten.

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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Section 3: Prevention of sexual harassment:

THE FIRST STEP TO PREVENTION IS

e No woman shall be
RECOGNITION

subjected to sexual
harassment at any
workplace.

Workplace Sexual Harassment is
behaviour that is

UNWELCOME

SEXUAL in nature

A SUBJECTIVE experience

IMPACT not intent is what matters

Often occurs in a matrix of POWER

e The following circumstances, in relation to or connected
with any act or behaviour of sexual harassment may

amount to sexual harassment: —

nterference with her work
or creating an intimidating
~=  or offensive or hostile work
environment for her.

Threat about her present
or future employment
status; or

Threat of detrimental

treatment in her ‘ﬁ ( <:|H’:- Hostile work environment
employment; or /e / for her.
i —
:)T:::’:e 3 forpre f;’::::;tl / s Humiliating treatment likely
P — her<tﬂ Qg;;tof 1ailyffect her health or
safety.

employment or

oJOIN TELEGRAM FOR FREE MATERIAL: @Edzorblaw www.edzorblaw.com
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CHAPTERIII
CONSTITUTION OF INTERNAL COMPLAINTS COMMITTEE

Section 4: Constitution of Internal Complaints Committee.

e Every employer is obliged to constitute an ICC through a
written order. The ICC will be composed of the following
members:

No. Member Eligibility
il Chairperson Women working at senior level as
employee; if not available then
nominated from another office/units/
department/ workplace of the same
employer
2. 2 Members From amongst employees committed to
(minimum) the cause of women/ having legal
knowledge/experience in social work
3. Member From amongst NGO/associations
committed to the cause of women or a
person familiar with the issue of Sexual
Harassment.
[ Provided... }

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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e At least one-half of the total
Members so nominated shall be

women.

N\ el . /

. ——— =

ONE HALF

eThe Presiding Officer and every
Member of the Internal Committee
shall hold office for three years, from
the date of their nomination.
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e Fees or allowances to be paid to
member appointed from non-
governmental  organisation  or
association.

G

GOVERNMENTAL
ORGANIZATION

e Where the Presiding Officer or any Member of the
Internal Committee: -

Convicted for an offence or
an inquiry into an offence
pending against him

O-\% £

Abused his position as
continuance in office

prejudicial to the public
interest

Contravenes the provision
of sec.16 or

Found guilty in any
disciplinary proceedings

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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e Such Presiding Officer
or Member, as the case may
be, shall be removed from
the Committee.

THE DISCONNECT

o Segment of women
polled who reported
O unwanted sexual
advances.
Portion of men who believe

workplace harassment goes
unpunished.

30%

Segment who said they
were subject to unwanted
advances atwork.

23%

Segment Portion of men who go
who said the unpunished, according to
harasser had women who have reported
influence over harassment.
their work,

Source: ABC News /Tl Vashington FPost

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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CHAPTER 1l
CONSTITUTION OF LOCAL COMPLAINTS COMMITTEE

Section 5: Notification of District Officer

e The appropriate Government may notify

] \7 EVERY
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Exercise powers
or discharge
functions

of the organisations believe that
the Act helped in enhancing
awareness amongst employees,
which is a great trend.

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice

°JOIN TELEGRAM FOR FREE MATERIAL: @Edzorblaw www.edzorblaw.com



Page |40

Section 6: Constitution and jurisdiction of Local
Committee.

committee

[ Constitute a local 1

District officer

Where less than 10
workers or complaint
against employer himself

=

Receive complaints
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AilA

District officer

Designate one
nodal officer

In every district,
block, taluka and
tehsil in rural or tribal
area and ward or

e To receive complaints and
4 forward the same to the concerned
% Local Committee within a period of
seven days.

GEVEN DA

OJOIN TELEGRAM FOR FREE MATERIAL: @Edzorblaw www.edzorblaw.com
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Section 7: Composition, tenure and other terms and
conditions of Local Committee.

No. Member
1. Chairperson
2. Member
3. 2 Members
4. Ex Officio

member

oJOIN TELEGRAM FOR FREE MATERIAL: @Edzorblaw

Eligibility

Nominated from amongst the eminent
women in the field of social work and
committed to the cause of women

Nominated from amongst the women
working in the block, taluka or tehsil or
ward or municipality in the district

Nominated from amongst such

NGO/associations/persons committed
to the cause of women or familiar with
the issues relating to sexual harassment,

provided that:
o At least one must be a woman
o At least one

The concerned officer dealing with social
welfare or women and child

development in the district

www.edzorblaw.com
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Provided...

. e At least one of the nominees should,
‘ preferably, have a background in law or
legal knowledge

Provided...

/ At least one nominee to be \
woman belonging to the
Schedule Castes or the
Scheduled Tribes or the Other
Backward Classes or minority

community
- /

3 e Chairperson and every Member of the
=ar Local Committee shall hold office not

oJOIN TELEGRAM FOR FREE MATERIAL: @Edzorblaw www.edzorblaw.com
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exceeding three year as specified by the District Officer.

Contravenes the
| provisions of section
Abused his position 16
in office prejudicial
to the public
interest Where the
. chairperson or any .
v Member of the I

local committee '
Convicted for an

offence or an inquiry
Found guilty in any into an  offence
disciplinary proceedings or  jjj pending against him
a disciplinary proceeding
pending against him

Chairperson

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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Section 8: Grants and Audit

Y — Central government may grant
money to state government for
O O paying fees or allowances

® State government may set up
agency and Agency shall pay
to District officer for payment
of fees or allowance

Accounts of agency maintained
and audited in consultation

with Accountant General of
state

A Grim Picture

NUMBER OF SEXUAL HARASSMENT CASES
REPORTED BY TOP NIFTY COMPANIES

No. of

Companies Cases YoY % Change
Wipro 111§ 110
ICICI Bank 87 | -7.4
Infosys 62 170
TCS 34

Axis Bank 32

SBI 27

Tech Mahindra 26

Indusind Bank 20

Tata Steel 18 | -25.0
Cipla 14 B -17.6

Total Cases Disclosed
by 33 Nifty Cos* 229 26.5
SOURCE COMPANY ANNUAL REPORTS

NA HAD REPORTED ZERO CASES IN THE PREVIOUS YEAR

* 15 COMPANIES REPORTING ZERO CASES AND 2 COS HAVE NOT
MENTIONED ANY NUMBER



CHAPTER IV

Complaint
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Section 9: Complaint of Sexual Harassment

o JOIN TELEGRAM FOR FREE MATERIAL: @Edzorblaw

INCIDENCE OF WORKPLACE SEXUAL
HARASSMENT TO BE REPORTED WITHIN 3
MONTHS
The respondent
fulfils his
obligations as INFORMAL FORMAL
agreed upon: the
case is closed
| .
NODAL OFFICER
CONCILIATION
The respondent Y
fails to fulfil his
obligations as One copy of the complaint to | LCC
w“dum:m be submitted to the
inquiry will respondent, to which the
commence respondent needs to reply
within 10 davs
COMPLAINT NOT Inquiry report to be
UPHELD: completed within 90
INCONCLUSIVE days by the ICC/LCC
Recommend to
employer/DO that no
action is required to
be taken
If not satisfied by the /
recommendations or Report of the findings
non-implementation to be submitted to
of such the employer or
the complainant and Recommendations to and concerned parties
the respondent can be implemented by within 10 days of
appeal to a the employer/DO completion of the
tribunal/court within within 60 days on inquiry
90 days receipt of the report

www.edzorblaw.com
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(COMPLAINTS COMMITTEE)
In case of mental incapacity:

Muudp!mk-lhc-pxhr Complainant’s relative

Complainant’s relative - Complainant’s friend
- Complainant’s friend Special educator
- Coworker Qualified psychiatrist/psychologist
- Officer of NCW or SCW - Guardian/authority under
-  Any person who has whose care the complainant

knowledge of the incident is receiving treatment/care

with the written consent
of the complainant

Any person with knowledge
of the incident, jointly with
any person mentioned above

In case of Complainant’s
death:

Any person with knowledge of
the incident with the written
consent of her legal heir

In case Complainant is unable to
file the complaint for any other
reason:

By any person who has knowledge
of the incident with her written
consent

Survey conducted by Martha Farrell Foundation
and Participatory Research in Asia (PRIA)

291 women domestic
workers surveyed in
Delhi-NCR

29%
are

SR 20% complained to
100% respondents SGIIELY cops, but there was
unaware of support no outcome

mechanism available .

19%
to them

co-workers about it

Reference: Sexual Harassment of women at Workplace (Preve

2.3% quit jobs when they
were sexually harassed

W, of victims \ Of the 11 districts in
15% have spoken J° chose to / Delhi, nine do not have
to friends/ ignore 4 a local anti-sexual

harassment committee

ntion, Prohibition and Redressal) Act 2013

Copyright© Edzorb Law: Any breach will attract legal action with or without notice




Edzorbians At Advantage

High Strike Rate in all PCSJ Exams

Chhattisgarh 2020 CJ £ 91% }/
Bihar 2020 CJ £ 92% 1</
MP 2021 CJ £ 92% 3/

W Iy T vy &

Predict the STRIKE RATE for HJS, RJS & UPJS or Even BETTER..

Score an Exam winning Strike with Edzorb Law

@ Edzorb Law Telegram: @edzorblaw
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Section 10: Conciliation

Incident of sexual harassment

at workplace

l
—?@

Conciliation Internal Committee
/ Local Committee

l

@ @4 &

Action for No action by Punishment for
misconduct omployor malicious or
false complaint/
evidence

@

Appeal to Court /
Tribunal

Page |48
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Section 11: Inquiry into complaint

Local Committee shall,
forward complaint to
the police, if prima
facie case exist

Respondent is an
employee, proceed to
make inquiry into the

complaint
For registering the
case under
Section 509 of the Indian
Penal Code (45 of 1860)
Provided...

Any term or
condition of
the
settlement
arrived not
complied by

[Aggrieved woman ] [Informs committee ] \respondent/
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Proceed to make an
inquiry into the
complaint or forward
the complaint to the
police.

Provided...

oy
[Employee no.l1 J t
, l (S

. [Employee no.Z}

3

Both parties are employees- during inquiry
be given chance of being heard and a copy
of finding to be provided to both parties to
make representation before the committee

Completed
Within
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Internal
Committee or Civil Court
Local Committee

In following matters:-

Summoning and enforcing the
attendance of any person and
examining him on oath

Discovery and production
of documents

Any other matter which may
be prescribed

OJOIN TELEGRAM FOR FREE MATERIAL: @Edzorblaw www.edzorblaw.com
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e The court may when the
respondent is convicted of the
offence, order payment of such sums
to the aggrieved woman by the
respondent.

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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With Model Answers &
Qualitative Evaluation

Judgement Writing - 4
Legal Principles, Precision,
Non-ambiguity
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Translation - 4

Accuracy, Flexibility, Versatility




Mains Evaluation
By Edzorb Law
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EPIC Mains

Evaluation

Sample
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Civil Law
Paper -1

Q.1. (a) A agrees to sell and deliver to B 500 Kgs of
sugar at the time rate of Rs.50 per Kg on date X. On
the same day he agrees to sell and deliver to C a like
quantity of sugar at the same rate on the same date.
Can B and C join together as plaintiffs in one suit
against A and if not, then why not?

(b) Under which other provisions of the code of civil
procedure besides section 11, a second suit has been
barred? Discuss briefly

EPIC Mains Test Series Question & Evaluation
SAMPLE

Q.2. (a) The rules in rejection of a plaint are based as
much on substantive grounds as on procedural reasons.
Elaborate.

(b) The plaintiff delivered one thousand bags of
potatoes to the defendant, the cold storage proprietor
on certain conditions for preservation. The defendant
did not fulfil all those conditions and thereby committed
breach of contract. The plaintiff filed a suit for damages.
The defendant filed counter claim. Discuss the effect of
the counter claim in the light of statutory provision and
decided cases.
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CHAPTER V
Inquiry into complaint

Section 12: Action during pendency of inquiry.

e During the pendency of an inquiry on a written request
made by the aggrieved woman, the Internal Committee
or the local Committee, may recommend to the

employer to

Transfer aggrieved
& woman or respondent
to any other
workplace

Grant leave to
. aggrieved woman up to
3 months

. Grant other relief to
aggrieved woman as
prescribed

°JOIN TELEGRAM FOR FREE MATERIAL: @Edzorblaw www.edzorblaw.com
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e Leave granted to aggrieved woman
shall be in addition to leave she is
entitled.

’

The employer shall
implement the Also shall send the
recommendation by report to the
local or internal concerned committee.
committee

POSH Training - Organizational Benefits

550

U%
==

Improves employee

retention and quality
of workplace culture

Increase in productivity,
job satisfaction &
employee
engagement

-

- —

- -
-

. w— ————— -

Protects organization’s
reputation and
goodwill

Ensures legally
/ compliance

‘h-—ﬁ“
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Section 13: Inquiry Report.

IC or LC to provide report
findings to employer and
parties or DO within 10 days

Allegation against respondent
not proved then recommend
DO and employer that no
action is required

Allegation proved Employer unable to Employer or DO
then take action for deduct from salary to act on
sexual harassment then respondent to recommendation
and deduct salary pay the sum to within 60 days

of respondent aggrieved woman

SEXUAL HARASSMEIIT AT WORKPLACE

SEEENE

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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Section 14: Punishment for false or malicious complaint
and false evidence.

Allegation against
respondent is malicious
or false or produced
forged document

Employer or DO to take
action against such
person who has made
complaint

Mere  inability to
substantiate or provide
proof need not attract
action against
complainant

Malicious intent of
complainant to be
established before any
action

Any witness during
inquiry has given false
or forged evidence IC
or LC may recommend
action by DO or
employer

T T
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Section 15: Determination of compensation.

e The IC or LC for determining the sums to be paid to
aggrieved woman shall have regards to-

Mental trauma,
1 ) pain, emotional
- distress

2 I.oss in career opportunity due to incident
Of sexual harassment

| 3 | . Medical expenses incurred by victim
~ for physical or psychiatric treatment

a N Income and financial status of
4 | respondent

[ 5' | Feasibility of payment

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice



Page |58

Section 16: Prohibition of publication or making known
contents of complaint and inquiry proceedings

Notwithstanding l A

anything contained in

V

nght To Information Act
A Powerful Tool For Citizens

Contents of complaint

Identity and address of

aggrieved women, witness,
respondent

Conciliation and inquiry proceedings

Recommendation of internal or
Local committee

Action by employer or district
officer

OJOIN TELEGRAM FOR FREE MATERIAL: @Edzorblaw www.edzorblaw.com



Information may be Without disclosing the

disseminated regarding identity, address of the
justice to any victim of aggrieved woman and
sexual harassment withesses

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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Section 17: Penalty for publication or making known
contents of complaint and inquiry proceedings.

Complaint <
Inquiry
]
Any person with 7/ =N
duty to deal with ions or actions

o\SOB“

Provision of
Sec.16

Liable for
penalty

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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Section 18: Appeal.

Sec.13 sub- Sec.13 sub-
section (2) section 3(i) & (ii)
: Sec.14 & 17 Non
Any person aggrleved S Implementat
from (2) ion

recommendation

APPEAL

Court or Tribunal without
prejudice to any other law in
force

b JOIN TELEGRAM FOR FREE MATERIAL: @Edzorblaw www.edzorblaw.com
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Chapter VI
Duties of Employer

Section 19: Duties of Employer.

Safe working environment

Timely at workplace Display penal
submission of consequence of
reports to IC sexual harassment
Sexual Organize
harassment as »7 workshops and
S, i
S— ] program
- . - ’
Initiate action ’
. _ Necessary
against _Professional roles
Facilities to
perpetrators
IC or LC
Assistance

to aggrieved Assist attendance

woman Information regarding of witness and
complaint to IC or LC respondent

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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CHAPTER VI
Duties and Power of District Officer

Section 20: Duties and powers of District officer.

e The District Officer shall, —

e Monitor the timely
submission of report
furnished by the Local
Committee

e Measures for engaging non-

e ) "i . > i ]
| - w governmental organisations for
» ~— creation of
awareness

on sexual harassment and the rights
of the women.

. STOP
SEXUAL

HARASSMENT

oJOIN TELEGRAM FOR FREE MATERIAL: @Edzorblaw www.edzorblaw.com
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CHAPTER VIII
Miscellaneous

Section 21: Committee to submit annual report

IC or LC shall in e R R
each calendar year MAY JUN JUL AUG

SEPT OCT NOV DEC

Prepare

Submit to District
officer or employer

oJOIN TELEGRAM FOR FREE MATERIAL: @Edzorblaw www.edzorblaw.com
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DO to submit brief
report to state
government

Employees in the workforce is

Women have experienced sexual
harassement at workplace

Organizations don't have a proper
structure to address sexual harassment

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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Section 22: Employer to include information in annual
report.

Employer The number of
shall include cases filed and
their disposal

Intimate to District
officer
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Section 23: Appropriate Government to monitor
implementation and maintain data.

imnn

imn

nunn WHENEN gpon |

mnunnn munn
mmunnn mmmon
| _i |

Monitor
implementation of
act

Maintain date on
number of cases filed
and disposed of

NO SEXUAL HARASSMENT

Regarding sexual
harassment at
workplace
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Section 24: Appropriate Government to take measures to
publicise the Act

e The appropriate Government with regard to availability
of financial and other resources-

Organize
Develop relevant
; . awareness
information / \
programmes
Advance
. understanding of
Educatio : :
public against
sexual
harassment
Communication e Formulate
and training orientation &
materials training program

for LC members

@

Benefits
of a POSH Policy

. Legal Compliance with the The Sexual
Harassment of Women at Workplace
(Prevention, Prohibition and Redressal)
Act, 2013 - PoSH Act.

. Safe working environment for
women.

. Improved brand value and
competitive advantage.

. Increased employee
morale.

. Increase profits and
revenue.
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Section 25: Power to call for information and inspection
of records.

e The appropriate Government in the

.. LB
public interest or

Q>
“_\\Eﬁ\
e |In the interest of women employees at Q““\.\“ =7

a workplace by order in writing:- TN

4

Or

Furnish in writing
employer information relating
or DO to sexual harassment

Inspection of records
and workplace and

GOVERNMENT

Authorise any submit a report
officer relating to sexual
harassment

e Employer or DO to produce on
demand the information,
records and documents in
relation to subject matter.
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Section 26: Penalty for non-compliance with provisions of
Act

e Where the employer fails to-

Constitute - Abet or
internal attempt to
committee as ~ contravenes
per Sec.4 (1)

. | Punishable with
Take action as fine extended to
per Sec.13, fifty thousand
14,22 rupees

e If employer previously convicted subsequently commits
and is convicted of same offence, he shall be liable to-

Twice the punishment
_» imposed on first
conviction

Court to take cognizance
» while awarding

punishment where higher

punishment is prescribed

Cancellation of license or
“ non renewal

Cancellation of
registration by

“government or local
authority
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Section 27: Cognizance of offence by courts.

No court to take cognizance

of offence unless complaint
by aggrieved woman

Metropolitan or Judicial

magistrate of first class shall
try any offence

— Every offence to be non-
cognizable

e Complaint to be by aggrieved woman or any person
authorised by the internal committee or local committee
in this behalf.

Male silence on o
Sexual I B

Harassment

of women at
the workplace

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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Section 28: Act not in derogation of any other law.

e The provisions of this Act shall be in addition to and not
in derogation of the provisions of

of Women at Workplace Act, 2013

cexual Harassment

Sexual harassment is referred tq .
(whether directly or by implication) as: ‘
a) physical contact and sexual advances;
b) demand for sexual favors;
¢) sexually colored remsrks;
wing pornograpnys:
:: Zt:‘; othirpunwe'.come physical, verbal or
non-verbal conduct of sexual nature.

. (\‘l‘/:!;ﬁ

Any other law for the
w time being in force.

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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Section 29: Power of appropriate Government to make
rules

——

I
i

|
||||

\ — — — — S—

Make rules by
notification in
official gazette

Central
Government may

e Rules provided for the following matters are as follows-

Fees or
allowance to
members
Relief to be Sec.4 Nomination
of members
recommended
Sec.12 Sec.7

Fess or

i allowance to
makjng m i
inquiry i chairperson

Manner of Person who

inquiry r::vmggil:?
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Manner of action to be taken
Sec.13

Rules made under Manner of action to be
Sec.8 by state govt. laid o taken Sec.14

before each house of
state legislature o I

Form and time for

preparation of

annual report by IC ° otaken Sec.17
& LC Sec.21 1

Orientation o I o Manner of appeal

programmes for IC e Sec.18
members -
Organizing  workshop,
awareness programmes

Sec.19

POSH ACT

A DOUBLE-EDGED SWORD

Manner of action to be
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For one
session or House can annul the
successive in  rules i.e. will have no
Rules made for rotal 30 davs L et
Posh to be laid 4
b li t
efore parliamen Modification
in session Rules can be hall
modified Ehme s
Annulment shall affect validity
not affect validity
of previously done

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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Section 30: Power to remove difficulties.

e Central Government may, by order published in the
Official Gazette, make such provisions, not inconsistent
with the provisions of this Act, as it appears to be
necessary for removing the difficulty:

Provided...

e No such order shall be made after the
expiry of a period of two years from the
commencement of this Act.
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SEXUAL

HARASSMENT

WHAT CONSTITUTES INAPPROPRIATE
SEXUAL CONDUCT AT THE WORK PLACE

-

L]

f

-~

VERBAL

1. Sexually suggestive
remarks, jokes,
innuendos, offensive
comments

2. Intimidation, threats
and blackmal around
sexual favours

3. Unwelcome social
Invitations, with sexual

e Every

laid after

—RBets- PARLIAMENT OF INDIA —<tcfase—

(43

4 LK

by promises or threats,
aexplicitor implicit.

S Persistently asking
someone out despite
being turned down

7. Staking

8. Abuse of authority

or power to threaten a
person’s job or undermine
her performance against

order
under this section shall be

Page |77

made

is made,

before each House of
Parliament.

WATCH YOUR
MOVES

Workplace sexual
harassment is behaviour
thatis

L Unwelcome

2. Sexuslin nature

3. A subjective
experience

4. Impact not intention
is what matters

5. Often occurs within a
matrix of power

NON-VERBAL

L Displaying sexist or
other offensive pictures,
posters, MMS, SMS,
WhatsApp or e-mails

Yl
\4

PHYSICAL overtones commonly sexual favours

1. Touching or pinching understood as flirting 8. Controlling aperson’s

S Coranine ik 4. Unwelcome sexual reputationby rumour-
ne. g dva monger ingabout her

or fondling someone advances whichmay or private life

against their will(coud be may not be accompanied

considered assault)

3.lnvasionof personal Source: Handbook of Sexud Harsssment of

spaca (getting too close for Women at the Workplace Act, 2013;

no reason, brushing against Own it~ Leedership Lessons From Women

or comering someaone) Who Doby Aparna Jain, HarperCollins Inda A
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MYTHS AND REALITIES:

SEXUAL HARASSMENT AT THE WORKPLACE

This so-called harassment is
* just harmless flirting. Women
enjoy this kind of attention.

When flirting is unwelcome,

it is known to cause anxiety,
“depression and health
problems in women. It often
forces them to leave the work-
force, and in extreme cases,
even commit suicide.

The best way to put an end to
sexual harassment is to
ignore it.

Silence never helps. It may be
misconstrued as enjoyment,
encouraging the harassment
to continue. Itis important to
object to the unwelcome
conduct, and if necessary,
raise an alarm and complain.

Most charges of sexual
harassment are a way to get
back at bosses and colleagues.

Complaints are in fact under-
reported because women fear

speaking out against sexual

stigma and possible loss of job for

harassment. It is only in extremely
rare instances that complaints are

Women provoke sexual harass-
ment by the way they behave

and dress. Respectable women g
do not face sexual harassment, l

All kinds of women, whether old
or young, dressed in sarees or
burqas, construction workers or
bankers, report having faced
harassment. It is not the
conduct of a woman that
matters, Rather, harassment
occurs because women tend to
get sexualised in a male-
dominated society.

It is wrong for the law to
restrict sexual expression/
flirting among adults, only
because they happen to
work together.

The law does not restrict
consensual sexual expression/
flirting between adults at the
workplace; it restricts only

that conduct which the woman
finds unwelcome and hostile.
‘Flirting’ that is coercive, or
ignores the woman’s

discomfort and refusal, is wrong.
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DONT GO OUT ALONE AT NIGHT

THAT ENCOURAGES MEN

DONT GO OUT ALONE AT ANY TinH

ANY SITUATION ENCOURAGES SOME MEN
DON'T STAY AT HOMI

INTRUDERS ANDRELATIVES CANBOTH RAM
DONTGOWITHOUT CLOTHES

THAT FNCOURALGESMEN

DONT OGO WITHCLOTINES

ANY CLOTHES ENCOURAGE SOME MEN
AVOID CHILDHOOLD

SOME RAPISTS ARE TURNLED ON

BY LITTLE GIRLS

AYOID OLD AGH
SOME RAPISTS PREFER AGED WOMEN

DON'T HAVE A FATHER, GRAND-FATHER
UNCLE OR BROTHER

THESE ARE THE RELATIVES THAI
MOST OFTEN RAPEF YOUNG WOMEN
DON'T HAVE NEIGHBOUKS

IMESE OFTEN RAMY

DON'T MARRY

RAPFE IS LEGAL WITHIN MARRIAGH
TOBE QUITE SUNRE

DON'T EXIST

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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Nazar Teri buri Aur
Burkha main
pehanu?

Reference: Sexual Harassment of women at Workplace (Prevention, Prohibition and Redressal) Act 2013
Copyright© Edzorb Law: Any breach will attract legal action with or without notice
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