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INDIAN EVIDENCE ACT

Time: 3 Hrs M.M.:100

Instructions:

(1) All question is compulsory. Answer to all Questions
must be given in language either in Hindi or in English.

(2) Writing of all answers must be clear and legible. If the
writing of Answer book written by any candidate is not
clear then the valuation of such answer book may not be
done.

Q.1) Difference between "Fact in issue" and "Relevant fact".

Q.2) Discuss the following statement-

'Relevancy and admissibility are neither co-extensive nor
interchangeable terms'.

Q.3) What is distinction between relevancy and
admissibility of fact? lllustrate



Q.4) According to the prosecution, there was an enmity
between N and his nephew Son account of a dispute in
respect of agricultural land and the agricultural produce
therefrom. On the date of occurrence, S tired a pistol shot
at N. N raised the alarm on account of which, PWs 1 and 2
reached the spot and at that point of time, N fell down and
S made good his escape. PWs 1 and 2 brought In to police
station whereupon statement of N was recorded and
treating the same as an FIR, the police started
investigations and sent up S for trial. During the trial, PWS
1 and 2 stated as to what they had heard from the injured
at the relevant time and according to PW-2 the injured had
told him that S had fired upon him. The trial Court convicted
S under section 307 and the High Court dismissed his
appeal. Before the Supreme Court, the appellant-accused
contended that the evidence of PW-2 was not admissible
under section 6 of the Evidence Act, inasmuch as what the
injured told the witness and the factum of alleged shooting
by accused at the injured could not be said to have formed
part of the same transaction as according to him, by the
time he reached the scene of occurrence several people
had gathered there. Answer with reference to sections of
the Indian Evidence Act and case law, if any.



Q.5) Dead body of married women was found in very bad
condition. A photograph of the dead body was published in
the newspaper for identification purposes. On the basis of
other evidence, charges were framed against the husband.
During trial, prosecution tried to adduce evidence of Mr. X,
who was familiar with the accused as well as his wife. In his
statement the witness said, “A day after publication of
photographs, | received a call from the accused, who said,
people are saying that the photograph in the newspaper is
of my wife..., please go and see.

"Examine the admissibility of this statement under section
8 of Evidence Act, 1872. Whether this statement may be
admitted under Section 157 of Evidence Act as well?

Q.6) Discuss the provisions of Indian Evidence Act under
which following fact are relevant: Shortly before Ram was
pick-pocketed in the park, he showed a bundle of notes to
his friend in the park.

Q.7) Whether pre-trial Test Identification Parade conducted
before a Metropolitan Magistrate is evidence and its
relevance in a case triable before the Sessions Court.



Q.8) "The conspiracy can be undoubtedly proved by such
evidence direct or circumstantial. But the court must
enquire whether the two persons are independently
pursuing the same end or they have come together to the
pursuit of the unlawful object. The former does not render
them conspirators, but the latter does." Explain the law
relating to relevancy enshrined under Section 10 of
Evidence Act in the light of Kehar Singh and Ors. Vs The
State (Delhi Administration).

Q.9) Discuss the scope of Section 11 of Evidence Act, 1872.
Why it is called as residuary clause of relevancy? Whether
a statement which is otherwise not relevant under any of
the other provisions of Evidence Act, 1872 may be
permitted to be adduced under Section 117?

Q.10) When right or custom is in question? What facts are
relevant? lllustrate your answer.
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