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UPPCS-J & UKJS - PLAINT AND WRITTEN STATEMENT- 1 (CIVIL) - SOLVED

Q.1. Draft a plaint and file a written statement on the basis of following facts:
Plaintiff’s Pleadings:

‘A’ a suit for recovery of Rs. 14,000 plus costs of suit against ‘X’, ‘Y’, ‘2" on
following facts:

(i) That the defendant's father ‘F’ needed Rs. 10,000 for treatment of his wife.
On the request of ‘F, plaintiff ‘A’ advanced a loan of Rs. 10,000 on 25"
December, 2002. On the same day ‘F’ executed a promissory note and
receipt in favour of plaintiff with the stipulation to pay interest @ 1% p.m.

(i) That the plaintiff's accountant 'M' was a scribe of the pro note and receipt.

(iii) That ‘F’ has orally promised to repay the loan along with interest within 2
months. After 2 months plaintiff demanded the amount but ‘F’ did not pay
any amount.

(iv) That somewhere in January 2004, ‘F’ died. After the death of ‘F’ plaintiff
demanded loan amount orally and through a registered notice from
defendant Nos. 1, 2 and 3, i.e., 'X''Y', 'Z' being sons of ‘F’.

(v) That defendants did not pay any amount to plaintiff, either towards
principal or interest. Plaintiff has, therefore filed this suit on 24t December,
2005 seeking principal amount Rs. 10,000 interests Rs. 3600 and notice
charges Rs. 400 total Rs. 14,000 plus 1% p.m. interest from the date of the
suit till realization and costs of suit.

Defendant’s Pleadings:

The suit is being contested by two sons of 'F namely 'X' and 'Y' defendant Nos. 1

& 2, whereas third son of 'F namely 'Z' defendant No. 3 remained ex parte.

(i) That defendant Nos. 1 & 2 denied having any knowledge of execution or
consideration of the promissory note and further alleged that the loan, if
taken by their father must have been paid back by him in his lifetime.

(i) That the promissory note is insufficiently stamped and therefore
inadmissiblein evidence.

(iii) That the plaintiff is a money lender and he has not complied with the
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provisions of U.P. Money Lender's Act, therefore he is not entitled for
interest and costsof the suit.
(iv) That the defendant's father has not left any assets whereas defendants are

poor agriculturist having only two bighas of land. Therefore, if court
imposes any liability on defendants, they then may be granted facility to

pay decretal amount in installments of Rs. 250 p.m.
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Solution:
IN THE COURT OF........ CIVIL JUDGE JUNIOR DIVISION ........ U.P.

CNR NO mmnrs e oo rorsseonmnpslothe
CIOISURE NO V..o e sieeiss
Daté of Institubion: .........cc....

A, S/O v

Age....... ,R/0 ............

OccufBtIBN Ty @ v Plaintiff

Versus

X, S/0 cooveunn..

Age........ L RIO e

Ocecupation ...cu..u..

Y, S/o...........

Age........ ,R/0 o

Occupation........

Z Sfo. 48

Age....., RfO ...cccccrruen.

Qcclipatightens... & = s Defendants




. ~
/= Edzorb Law .@\
True Learning —

SUIT FOR RECOVERY OF MONEY ALONGWITH FUTURE AND PENDENTE-LITE
INTEREST

The above named plaintiff most respectfully submits as follows:-

1. That the present suit has been filed by the plaintiff seeking recovery of an
amount of money given as loan by the plaintiff to Sh. F, father of the defendants
herein.

2. That in the month of December, 2012, the father of defendants, Sh. F was in
need of money for treatment of his wife Smt. L.

3. That said Sh. F had approached the plaintiff and requesting for giving an amount
of Rs. 10,000/- on loan to him for period of 2 months.

4. That the plaintiff with intent to help said Sh. F, gave an amount of Rs. 10,000/-to
him. It was agreed in between the plaintiff and said Sh. F, that the latter shall pay
an interest @ 1% per month on said loan amount payable along with principal
loan amount after expiry of 2 months to former.

5. That the plaintiff has advanced said loan amount of Rs. 10,000 to said Sh. F on
25" December, 2002. On the same day said Sh. F had executed a promissory note
and receipt in favour of plaintiff with the stipulation to repay said loan amount
alongwith interest @ 1% p.m. That the said pronote and receipt were also duly
witnessed and scribed by one Sh. M, the accountant of the plaintiff herein. The
original pronote and receipt are annexed herewith as “Annexure: A” and
“Annexure: B” respectively.

6. That after expiry of 2 months, on 25/02/2003 plaintiff called upon the said Sh. F
to repay said loan amount along with interest accrued thereupon however said
Sh. F did not pay any amount.

7. That thereafter, in the month of January 2004, said Sh. F died. After the death of
said Sh. F, the defendants herein being his sons and Class-I legal heirs, succeeded
to his estate. The defendants herein having acquired the estate of their father

Late Sh. F, became jointly and severally liable to clear the liabilities of their father.
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Thus, the plaintiff herein called upon the defendants herein orally as well as
through a registered notice dated 15/09/2005, to clear the loan amount
alongwith interest accrued thereon.

That the said legal notice was sent through Registered post and has been duly
served upon all the defendants, however, the defendants neither replied to the
same nor have come forward to pay the amount due in favour of the plaintiff.
The office copy of the said legal notice dated 15/09/2005 and original postal
receipt are annexed herewith and marked as Annexure: C (Colly).

That the plaintiff is entitled for recovery of money alongwith the interest at the
agreed rate of interest, accrued till the filing of present suit. The plaintiff had lent
a principal sum of Rs. 10,000 as loan on interest to be payable at the rate of 1%
per month. Till the date of filing of present suit an amount of Rs. 3600 has
accrued as interest due and payable by the defendants on said principal loan
amount, which the defendants are also liable to pay the plaintiff. The defendants
are also liable to pay the future and pendent lite interest to on the amounts due
payable @ 1% per month. At the time of issuance of aforesaid legal notice, the
defendants were also categorically informed that the costs incurred by the
plaintiff for issuance of said legal notice shall also be borne by the defendants,
thus the defendants are liable to pay an amount of Rs. 400 as charges paid bythe
plaintiff for issuance of said legal notice. Thus as on filing of present suit, the
defendants are jointly and severally liable to pay an amount of Rs. 14,000/-
alongwith future and pendent lite interest on said amount to the plaintiff. The
plaintiff is also entitled to recovery of costs of present suit.

That the cause of action for filing the present suit arose in favour of the plaintiff
and against the defendant on 25/12/2002 when the plaintiff had given the
amount of Rs. 10,000/- as loan to said Sh. F, the father of the defendants herein.
The cause of action also arose on 25/02/2003, when the said loan amount
became due and payable alongwith interest accrued thereupon by saidSh. F to
the plaintiff herein. The cause of action also arose in the month of January, 2004,
when said Sh. F died and all his estate and liabilities had devolved upon the

defendants herein.
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The cause of action also arose when the plaintiff orally as well through registered
legal notice had called upon the defendants herein to pay said loan amount
alongwith interest accrued thereupon. Infact the cause of action is still subsisting
and accruing in favour of the plaintiff and against the defendants.

11. That as the agreement was entered in the jurisdiction of this court this court has
the competency to try it.

12. That the value of the subject matter of the suit is Rs. 14,000/- thus this Court has
the pecuniary jurisdiction to try and adjudicate the present suit.

13. That the present suit is valued at Rs. 14,000/- upon which requisite court fee
of Rs has been paid.

14. That the breach of contract has been committed on 25/02/2003 and hence,
the present suit is filed within the period of limitation.

15. That the plaintiff relies upon the documents filed alongwith the list of
documents annexed to the plaint.

16. That no other suit on the same cause of action has been instituted in any other
court.

PRAYER
That the plaintiff most respectfully prays to this Hon’ble Court to:

(i) Pass a decree of recovery of sum of Rs. 14,000/- in favour of the plaintiff
and against the defendants.

(i) Grantfuture and pendent lite interest @ 1% per month on the loan amount
due and payable by the defendants from date of institution of present suit
till the date of realisation of loan amount in favour of the plaintiff.

(iii) Award costs of present suit in favour of plaintiff and against the

defendants.
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(iv) Any other further order(s) as this Hon’ble Court may deem fit, just and
proper in facts of present case may also be passed in favour of the plaintiff
and against the defendants.

Place: Plaintiff
Date: Through his advocate
VERIFICATION
Verified at on this of , that the contents of

Para No. 1to 9, 15 & 16 of the plaint are true and correct to my knowledge, the
contents of Para Nos. 10 to 14 of the plaint are true and correct as per legal
knowledge received and believed to be true while last para is prayer this Hon’ble
Court.

Plaintiff

(Affidavit annexed herewith)
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WRITTEN STATEMENT FOR AND ON BEHALF OF THE DEFENDANTS
NO.1&2

The above named defendant most respectfully submits as follows:
PRELIMINARY OBJECTIONS:

1. That the plaintiff has not come to the court with clean hand and has concealed
trueand correct facts from this Hon’ble Court.

2. That the father of the defendants Late Sh. F had not taken any loan from the
Plaintiff as per knowledge and information of the defendants. It is also
submitted that as perknowledge of the defendants, their father had never
executed any such promissory note or receipt as alleged by the plaintiff.

3. That without prejudice to their rights and contentions, the defendant submits
that the loan, if any, taken by their father has been duly paid back by him
during his lifetime as their father had settled and paid off all his liabilities
during his lifetime itself. Thus, the averments made in the plaint are apparently
false.

4. That the promissory note, alleged to have been executed by father of the
defendantsherein, is apparently insufficiently stamped. It is most respectfully
submitted that as per provisions of Indian Stamp Act, any instrument which is
insufficiently stamped is inadmissible in evidence. It is also submitted that any
such document is liable to be impounded by this Hon’ble Court as per
provisions of Indian Stamp Act.

5. That the plaintiff is a money lender and he has not complied with the
mandatory provisions of U.P. Money Lender's Act, therefore the plaintiff is not
entitled for interest or costs of the suit.

6. It is most respectfully submitted that the father of the defendants herein has
not left behind any estate, which would have devolved upon the defendants
herein. It is also submitted that legal heir(s) of a deceased person are liable for
liabilities of such deceased person only to the extent of estate of such
deceased person inherited by such legal heir. As the defendants herein have
not inherited any estate of their father, thus they are not liable for any such
alleged liability.

19
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7. That it is most respectfully submitted that the defendants herein are poor
agriculturist having only two bighas of land. Under the circumstances, it is
most humble submission of the defendants herein, that in case, this Hon’ble
Court comes to conclusion that the defendants herein are liable to pay suit
amount to the plaintiff, and then this Hon’ble Court may kindly be pleased to
allow the defendants to pay such decretal amount in installments of Rs. 250
p.m. to the plaintiff.

REPLY ON MERITS:
1. That the contents of para under reply so far being matter of record need no
reply however it is vehemently denied that any such loan was ever given by
the plaintiff to the father of the defendants herein.

2. That the contents of para under reply being false and frivolous hence denied.
It is denied that in the month of December, 2012, the father of defendants
was in need of money for treatment of his wife Smt. L as alleged. It is also
submitted that loan, if any, taken by the father of the defendants from any
person, has been duly paid by him during his lifetime itself.

3. That the contents of para under reply being false and frivolous hence denied.
It is vehemently denied that father of the defendants had ever approached
the plaintiff fortaking any amount much less an amount of Rs. 10,000/- on loan
for period of 2 monthsas alleged.

4. That the contents of para under reply being false and frivolous hence denied.
It is vehemently denied that the plaintiff had ever given any money much less
an amount of Rs. 10,000/- as loan to the father of the defendants herein. It is
also denied that it was ever agreed in between the plaintiff or father of the
defendants, that the latter shall pay an interest @ 1% per month on said
alleged loan amount. It is submitted that sincethere had been no loan given
by the plaintiff to the father of defendant thus there was no occasion for
payment of any such interest as alleged.

5. That the contents of para under reply being false and frivolous hence denied.
It is vehemently denied that plaintiff has ever advanced any sum much less a
sum of Rs. 10,000 as loan to the father of the defendant.

20
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It is also denied that the father of the defendants had ever executed any
promissory note or a receipt in favour of plaintiff asalleged. As submitted
hereinabove, since there had been no such loan transaction inbetween the
plaintiff and father of the defendants, thus there was no occasion for
execution of alleged pronote or receipt as alleged. It is further denied that the
any such pronote or receipt were witnessed by said Sh. M, accountant of the
plaintiff, as alleged. As submitted hereinabove, the alleged promissory note
being insufficiently stamped isper se inadmissible in evidence. No court can
take cognizance on said document andsame is liable to be impounded by this
Hon’ble Court under the provisions of Indian Stamp Act.

6. That the contents of para under reply being false and frivolous hence denied
that the plaintiff had ever called upon the father of the defendantsto repay
said loan amount along with interest as alleged.

7. That the contents of para under reply so far being matter of record need no
reply. However it is vehemently denied that the defendants herein have
succeeded to any estate left by this father as alleged. It is submitted that
father of the defendants had not left behind any estate, which could have
devolved upon the defendants as alleged. It is also denied that the plaintiff
had ever asked the defendants to clear the liabilities of their father either
orally or through any such legal notice as alleged.

8. That the content of para under reply being false and frivolous hence denied.
It is denied that the defendants have ever received any such said legal notice
as alleged. It is also denied that the defendants are liable to pay any amount
to the plaintiff as alleged.

9. That the contents of para under reply being false and frivolous hence denied.
It is denied that the plaintiff is entitled for recovery of money or any interest
thereupon as alleged. It is also denied that the plaintiff had ever lent a
principal sum of Rs. 10,000 as loan on interest to be payable at the rate of 1%
per month to the father of the defendants as alleged. It is also denied that the
defendants are liable to pay any suchinterest much less an amount of Rs.
3,600/~ as claimed in the suit. It is also denied that the defendants are liable
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to pay the future or pendent-lite interest or charges for issuance of said legal
notice to the plaintiff as alleged. It is further denied that the defendants are
liable to pay any costs as alleged.

10. That the contents of para under reply being false and frivolous hence denied.
It is vehemently denied that any cause of action had ever arose in favour of
the plaintiff oragainst the defendants as alleged. It is also denied that the
cause of action is still subsisting or accruing in favour of the plaintiff and
against the defendants as alleged.

11. That the contents of para under reply being false and frivolous hence denied.
Itis denied that any agreement much less a loan agreement was ever executed

in between the plaintiff or the father of the defendants herein. It is most
respectfully submitted that this Hon’ble Court does not have any territorial
jurisdiction try or adjudicate the presentsuit as alleged.

12. That the contents of para being legal need no reply.
13. That the contents of para under reply being mater of record need no reply.

14. That the content of para being false and frivolous hence denied. It is denied
that there has been breach on the part of defendants on any date much less
on 25.02.2003 as alleged. As submitted hereinabove, since there has been no
contract either between the plaintiff or the father of the defendants, thus
there is no question of any breach as alleged.

15. That the content of para needs no reply.
16. That the content of para being matter of record need no reply.

17. That the contents of prayer clause are denied in totality. It is denied that the
plaintiff is entitled for any relief as claimed.

In the aforesaid facts and circumstances, it is most respectfully prayed that the
present suit may kindly be dismissed with exemplary cost.

Place: Defendant

Date: Through his advocate

22
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VERIFICATION:

Verified at on this of that the
contents of Para No. 1 to 3, 6 & 7 ofthe preliminary objections and Para

Nos. 1to 9, 15 & 16 of the reply on merits of the written statement are true
and correct to my knowledge, the contents of Para Nos. 4 &5 of the
preliminary objections and Para Nos. 10 to 14 of the reply on merits are
true and correct as per legal knowledge received and believed to be true.
The second lastpara is reply to prayer clause while last para is prayer before
this Hon’ble Court.

Defendant

(Affidavit annexed herewith)
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